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SUMVARY: This docunent contains final regulations anmendi ng
the regulations relating to a taxpayer’s right to a hearing
under section 6320 of the Internal Revenue Code of 1986 after
the filing of a notice of Federal tax lien (NFTL). The final
regul ati ons make certain clarifying changes in the way
col l ecti on due process (CDP) hearings are held and specify the
period during which a taxpayer may request an equi val ent
hearing. The final regul ations affect taxpayers agai nst whose
property or rights to property the Internal Revenue Service
(IRS) files a NFTL.

DATES: Effective Date: These regulations are effective on

Novenber 16, 2006.

Applicability Date: These regulations apply to requests
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for CDP or equivalent hearings on or after Novenber 16, 2006.
FOR FURTHER | NFORMATI ON CONTACT: Laurence K. WIlianms, 202-
622-3600 (not a toll-free nunber).
SUPPLEMENTARY | NFORMATI ON
Backgr ound

Thi s docunent contains anmendnents to the Regul ati ons on
Procedure and Adm nistration (26 CFR part 301) relating to the
provi sion of notice under section 6320 of the Internal Revenue
Code to taxpayers of a right to a CDP hearing (CDP Notice)
after the IRS files a NFTL. Final regulations (TD 8979) were
publ i shed on January 18, 2002, in the Federal Register (67 FR
2558) (the 2002 final regulations). The 2002 fi nal
regul ati ons i nplenented certain changes nmade by section 3401
of the Internal Revenue Service Restructuring and Reform Act
of 1998 (Public Law 105-206, 112 Stat. 685) (RRA 1998),
including the addition of section 6320 to the Internal Revenue
Code.

Section 3401 of RRA 1998 al so added section 6330 to the
| nternal Revenue Code. That statute provides for notice to
t axpayers of a right to a hearing before or, in limted cases,
after levy. A nunmber of the provisions in section 6330
concerning the conduct and judicial review of a CDP hearing

are incorporated by reference in section 6320. On January 18,
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2002, final regulations (TD 8980) under section 6330 were
published in the Federal Register (67 FR 2549) along with the
2002 final regul ations under section 6320.

On Septenber 16, 2005, the IRS and the Treasury
Departnment published in the Federal Register (70 FR 54681) a
notice of proposed rul emaki ng and notice of public hearing
(REG 150088-02). The IRS received one set of witten comments
responding to the notice of proposed rul emaki ng. Because no
one requested to speak at the public hearing, the hearing was
cancell ed. After considering each of the comments, the
proposed regul ati ons are adopted as anended by this Treasury
deci si on.

On August 17, 2006, the Pension Protection Act of 2006,
Public Law 109-280, 120 Stat. 780 (the PPA), was enact ed.
Section 855 of the PPA anended section 6330(d) of the Internal
Revenue Code to withdraw judicial review of CDP notices of
determ nation fromUnited States district court jurisdiction
| eaving review solely in the United States Tax Court. Section
6330(d) is nmade applicable to section 6320 hearings by section
6320(c). The amendnment to section 6330(d), effective for
notices of determ nation issued on or after October 17, 2006,
requires the renmoval of references to district court reviewin

the 2002 final regulations. This Treasury decision renoves



t hose references.

The I RS and the Treasury Departnent have detern ned that
a notice of proposed rul emaking and solicitation of public
comments are not required to anend the regulations to
i npl enent the nodification to section 6330(d). These
amendnents are made solely to conformthe regulations to a
statutory change enacted by Congress. Because the anmendnents
do not involve any exercise of discretion or interpretation,
t he notice and public coment procedures are unnecessary.

The comments and changes to the proposed regul ations, and
t he amendnents required by the Congressional nodification to
section 6330(d), are discussed bel ow.
Summary of Comments and Expl anation of Changes

The comrents suggested that the IRS be required to
contact taxpayers who tinely file an inconplete request for
CDP hearing to give themthe opportunity to perfect the
request within a reasonable tinme period and further
recomrended that such contact be in witing and identify the
infirmty requiring perfection. The comments al so recommended
that the final regulations establish a specific tinme period
during which taxpayers may, by right, amend or perfect their
previously-filed yet inconplete CDP hearing request. The

request, according to the comments, should be considered
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timely if it is perfected within the applicable tine period.

Currently, the practice of the IRSis to contact
t axpayers whose hearing requests fail to satisfy the
requi renments specified by the existing regulations and ask
t hese taxpayers to perfect their requests within a specified
period of tine. The IRS considers requests perfected within
the time specified to be tinely. The intention of the IRS and
the Treasury Departnent is to incorporate this admnistrative
procedure into the proposed regul ations. The final
regul ati ons nore clearly state that the IRS will make a
reasonabl e attenpt to contact taxpayers to give them a
reasonabl e period of tine to perfect inconplete requests.
However, the timeframe in which to respond to the request, and
the nethod of delivery of the request (i.e., orally or in
writing) are nore appropriately addressed in the Internal
Revenue Manual. The final regul ations nake clear that
requests perfected within the time period specified by the IRS
will be considered tinely.

The final regulations do not adopt the suggestion to
establish a period of tinme during which a taxpayer is allowed
to perfect an inconplete request, without regard to a
perfection request fromthe IRS. The IRS and Treasury

Departnment believe that the procedure incorporated into the
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final regulations is sufficient to permt taxpayers to ensure
their requests are conpl ete.

The comments recomended that the RS O fice of Appeals
(Appeal s) be given the discretion to permt a taxpayer to
amend an inperfect hearing request after the period for
perfecting the request has expired, if the taxpayer can
denonstrate that such amendment furthers an alternative to
collection. This change to the regul ations is unnecessary
because Appeals is already empowered to exercise this
di scretion. Neither the current regul ations nor the proposed
amendnents limts Appeals fromexercising this discretion.
Accordingly, the final regul ations do not adopt this
recommendation. Further clarification, however, will be
provided in the Internal Revenue Manual .

The comments suggested that where a taxpayer fails to
perfect a CDP hearing request until after the time period
specified by the I RS, the perfected request should be
automatically treated as a request for an equival ent heari ng.

Treating untinely perfected requests as equi val ent hearing
requests may unduly prolong the process in cases in which a
t axpayer does not want an equival ent hearing. Accordingly,
the final regulations do not adopt this suggestion. The final

regul ati ons, however, provide that Appeals will determ ne the



7

timeliness of CDP hearing requests. The final regulations
al so add to the proposed regul ations that taxpayers naking an
untinmely request will be provided the opportunity to have the
request for CDP hearing treated as a request for equival ent
hearing, w thout submtting an additional request.

The comrents requested that the final regulations give
t axpayers whose hearing requests m ght be construed as making
a frivol ous argunent the right to anend their hearing requests
to raise relevant, non-frivolous issues. The coments further
recommended that all taxpayers be given the right to
suppl enent the hearing request prior to the conference
conduct ed by Appeal s.

These comments indicate concern that taxpayers nmay be
unable to articulate reasons for disagreeing with the
coll ection action that are satisfactory to Appeals. The
reasons for disagreeing with the collection action need not be
detailed. To assist taxpayers in articulating reasons, the
IRS is revising Form 12153, “Request for a Collection Due
Process Hearing,” to add exanples of the npbst commpn reasons
t axpayers give for requesting a hearing, including requests
for collection alternatives. 1In any event, the informal
nature of the CDP hearing permts taxpayers and Appeals to

di scuss collection alternatives and issues not listed in the
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hearing request if such discussion will help resolve the case.
Accordingly, the final regulations do not adopt these
reconmendati ons.
The comments urged that the final regulations guarantee a

face-to-face conference for each taxpayer who presents a

rel evant, non-frivolous reason for disagreenment with the
collection action. If this recomendation is not adopted, the
comment s suggest that the regul ati ons address and provide
exanpl es of when a face-to-face conference will not be
granted. The final regulations do not adopt the
recommendation to guarantee a face-to-face conference for each
t axpayer raising a relevant, non-frivolous issue. The IRS and
the Treasury Departnment agree with the comments that a face-
to-face conference can be a useful forum for resolving a
taxpayer’'s issues. The final regulations recognize the

i nportance of a face-to-face neeting by providing that

taxpayers will ordinarily be offered an opportunity for a
face-to-face conference. There will be instances, however
when a face-to-face conference is not practical. The final

regul ations identify typical situations in which a face-to-
face conference will be neither necessary nor productive.
Except for these situations, the IRS and the Treasury

Departnent anticipate that Appeals will afford a face-to-face
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meeting to taxpayers who request one. Nonethel ess,
unanti ci pated circunmstances nay arise in which granting a
face-to-face conference will not be appropriate. The final
regul ati ons give Appeals the flexibility needed to respond to
unanti ci pated circunstances.

Adoption of the comrent requesting gui dance on when a
face-to-face conference will not be granted is unnecessary.
The final regulations retain descriptions of situations in
which a face-to-face conference will not be granted, as
illustrated in the proposed regul ations. Further guidance on
granting face-to-face conferences will be provided in the
I nt ernal Revenue Manual .

The comments suggested that a taxpayer who appears to be
presenting only frivol ous reasons be given an opportunity to
provi de relevant, non-frivolous reasons in order to obtain a
face-to-face conference. Adoption of this recommendation is
unnecessary. Correspondence sent by Appeals to taxpayers who
make only frivol ous argunments invites themto submt relevant,
non-frivol ous reasons. Appeals offers face-to-face
conferences to taxpayers who respond by providi ng such
reasons.

The comments al so suggested that the regul ations define

rel evant and frivolous. The IRS and the Treasury Depart nent
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believe that any attenpt to define these ternms i s unnecessary
and could result in underinclusive definitions. For exanple,
the comments suggest that a frivolous issue be defined as an
issue that is the sanme or substantially simlar to an issue
identified as frivolous by the I RS in published guidance. It
is not possible to anticipate or keep pace with the evol ution
of frivol ous argunents through published gui dance. Instead,

t axpayers are advised to consult the |lists of exanples of
frivolous argunents in IRS Publication 2105, “VWhy Do | Have to
Pay Taxes” and on the IRS website in a docunent entitled “The
Truth about Frivolous Tax Argunents.” The nanes and web
addresses of these docunents, and a toll-free nunber to order
Publ i cation 2105, will be added to the instructions to Form
12153 to hel p taxpayers avoid maki ng these argunents.

The comments recommended clarification of the proposed
rule that a face-to-face conference concerning a collection
alternative will not be granted unless the alternative woul d
be avail able to other taxpayers in simlar circunmstances.
According to the comments, a taxpayer should not be denied a
face-to-face conference because the requested collection
alternative cannot be accepted, for exanple, because it
appears fromfinancial information that the taxpayer can pay

the liabilities in full. This proposed rule was not intended
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to deny a face-to-face conference because the requested
collection alternative would not be accepted. The intention
of this rule is to permt the denial of a face-to-face
conference to discuss a collection alternative for which the
taxpayer is not eligible. A lack of eligibility under IRS
policy is tied to a taxpayer’s conpliance with the Federal tax
| aws, not to the taxpayer’s financial circunstances or ability
to request the nost appropriate alternative. For exanple, if
t he taxpayer has not filed all required tax returns, the
taxpayer is not eligible for an offer to conprom se or an
install ment agreenent.

I n response to the concerns expressed in the comments,
the final regulations anplify the rule that a face-to-face
conference to discuss a collection alternative will not be
granted unl ess other taxpayers would be eligible for the
alternative in simlar circunmstances. The final regul ations
provide in A-D8 that Appeals in its discretion may grant a
face-to-face conference if Appeals determ nes that a face-to-
face conference is appropriate to explain to the taxpayer the
requi renents for becomng eligible for a collection
alternative. The final regulations also provide that
taxpayers will be given an opportunity to denonstrate they are

eligible for a collection alternative in order to obtain a
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face-to-face conference to discuss the alternative. Taxpayers
will also be given an opportunity to beconme eligible for a
collection alternative in order to obtain a face-to-face
conference. For exanmple, under the final regulations, if a
t axpayer appears to have failed to file all required returns
(and thus appears not to be eligible for an offer to
conprom se or an installnent agreenment), the taxpayer will be
given an opportunity to denonstrate the inapplicability of the
filing requirenents or to file delinquent returns, in order to
obtain a face-to-face conference. The final regulations
further provide that a taxpayer’'s eligibility for a collection
alternative does not include the taxpayer’s ability to pay the
unpai d tax.

The comrents expressed concern that the amendnment
providing a face-to-face conference at an Appeals office other
than an office in which all officers or enployees had prior
i nvol venent coul d be construed as giving Appeal s the
di scretion to deny a face-to-face conference even if the
t axpayer woul d have been granted a face-to-face conference at
the original location. The relevant sentence in A-D8 in the
final regulations has been rewitten to make cl ear that
Appeal s does not have discretion to deny a face-to-face

conference at an alternate location if the taxpayer would have
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been granted a face-to-face conference but for the
di squalification of the Appeals enployees at the original
| ocati on.

The commrents suggested that the regul ations permt face-
to-face conferences to be held not only at the Appeals office
closest to the taxpayer’s residence or, for a business
t axpayer, the taxpayer’s principal place of business, but also
at the Appeals office closest to the taxpayer’s school or
pl ace of enploynent, the authorized representative’ s place of
busi ness, or some other |ocation convenient to the taxpayer or
t he taxpayer’s representative. The IRS and Treasury
Departnent believe the rules for CDP hearings shoul d be
consistent with the treatnment of other proceedings in Appeals.

The | ong-standi ng practice of Appeals in cases not docketed
in the Tax Court is to grant face-to-face conferences in the
Appeal s office closest to the taxpayer’s residence or
princi pal place of business. The practice is retained in the
final regulations. Appeals will, however, attenpt to
accompdat e reasonabl e requests to hold the face-to-face
conference at an Appeals office nore convenient to the
t axpayer.

The comrents expressed concern that the definition of

prior involvenent under section 6320(b)(3) or 6330(b)(3) in
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t he proposed regul ations could be construed too narrowmy in
two ways. First, the definition of prior involvenent as
i nvol venent in a prior hearing or proceeding could be read to
excl ude involvenment in some informal settings, e.g., the
Appeal s officer’s participation in a nediation session. 1In
order to clarify that no such limtation is intended, the
final regulations substitute nmatter for hearing or proceeding
in A-D4 of paragraph (d)(2). Second, defining prior
i nvol venent to exist when the Appeals officer previously
considered the same tax liability could be construed as
excluding fromthe definition instances in which the Appeals
of ficer previously considered questions bearing only on
collection issues. The final regul ations adopt the suggestion
in the coments to remove the word liability in A-D4 in order
to elimnate the potential interpretation that there is a
di stinction between liability and collection issues in
determ ning prior involvenent.

The comments al so requested that a nmedi ati on exanpl e be
added to paragraph (d)(3). The IRS and the Treasury
Departnent believe that the change made to A-D4 adequately
clarifies the definition of prior involvenent. This exanple
and others will be added to the Internal Revenue Manual to

ensure the proper adm nistration of sections 6320(b)(3) and
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6330(b) (3).

The comrents recomrended that the regul ati ons address the
treatment of ex parte comunications during CDP hearings. The
rules applicable to ex parte conmuni cati ons during CDP
heari ngs and ot her Appeals proceedings are provided in
Rev. Proc. 2000-43, 2000-43 |I.R B. 404. Therefore, these
rules are not duplicated in the regul ati ons under sections
6320 and 6330.

The comments recomended that the regul ati ons be anended
to provide that self-reported tax liabilities nmay be di sputed
in a CDP hearing. The final regulations adopt this

reconmendation. See also Montgonmery v. Conm ssioner, 122 T.C.

1 (2004), acg. 2005-51 |.R B. 1152.

The comments al so requested changes in the existing
regul ations’ interpretation of preclusive events under section
6330(c)(2)(B). Under section 6330(c)(2)(B), during a CDP
hearing, a taxpayer may chall enge the exi stence or anmount of
the underlying tax liability for any tax period if the person
did not receive any statutory notice of deficiency for such
tax liability or did not otherw se have an opportunity to
di spute such tax liability. Section 6330(c)(2)(B) is mde
applicable to section 6320 hearings by section 6320(c).

According to the comments, the only opportunity to dispute the
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tax liability that is sufficient to prevent the taxpayer from
challenging the liability in a CDP hearing is the prior
opportunity to dispute the liability in a judicial forum The
| RS and the Treasury Departnent believe that the existing
regul ations correctly include an opportunity for an Appeal s
conference as a preclusive prior opportunity. The text of
section 6330(c)(2)(B) does not contain |anguage limting prior
opportunities to judicial proceedings. Moreover, it is
consi stent for a taxpayer who has had an opportunity to obtain
a determ nation of liability by Appeals in one adm nistrative
hearing to be precluded from obtaining an Appeal s
determ nation in a subsequent CDP adm nistrative hearing with
respect to the sane liability. This interpretation of section
6330(c)(2)(B) has been upheld by the courts. See, e.g.,

Pelliccio v. United States, 253 F. Supp. 2d 258, 261-62 (D.

Conn. 2003). Accordingly, the final regulations do not adopt
t hi s suggesti on.

Alternatively, the comments al so recommended that the
regul ati ons specify that a pre-CDP Appeals conference is not a
prior opportunity to dispute liability under section
6330(c)(2)(B) if the receipt of the conference was conditioned
upon the taxpayer's agreenent to extend the assessment statute

of limtations with respect to the liability and the taxpayer
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declined to extend the statute. The I RS and Treasury
Departnment believe this addition is unnecessary. For taxes
subject to deficiency procedures, the relevant, pre-assessnent
“prior opportunity” is the receipt of the notice of
deficiency. The offer of an Appeals conference prior to
recei pt of the notice of deficiency does not constitute an
opportunity to dispute liability under section 6330(c)(2)(B).
This interpretation of section 6330(c)(2)(B) has been added
to paragraph (e)(3) A-E2 to renpve any uncertainty about this
matter. For liabilities not subject to deficiency procedures,
the offer of an Appeals conference prior to assessnent
constitutes an opportunity to dispute the liability under
section 6330(c)(2)(B). Appeals conferences to consider these
types of liabilities are rarely conditioned upon an extension
of the assessnent statute of l[imtations. The IRS generally
makes conditional offers of a conference only when a taxpayer
makes an untinely request for review of a proposed Trust Fund
Recovery Penalty pursuant to a Letter 1153 and | ess than one
year remains on the assessnent statute of limtations. In
this circunmstance, however, the opportunity for an Appeals
conference offered in the Letter 1153 constitutes the
opportunity to dispute the liability under section

6330(c)(2)(B). The conditional offer nmade after the
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expiration of the prior opportunity provided in the Letter
1153 is irrelevant. For these reasons, the final regulations
do not adopt this coment.
The comrents objected to the addition of a definition of
adm ni strative record to the regulations as an attenpt to

overrule the Tax Court’s decision in Robinette v.

Comm ssioner, 123 T.C. 85 (2004), rev'd, 439 F.3d 455 (8th

Cir. 2006). The assunption that Robinette elimnated any role
for an adm nistrative record in CDP court proceedings is not
supported by the Court’s opinion. Wile the Tax Court held in
Robi nette that it was not required to |limt its abuse-of-

di scretion review to the adm nistrative record, it did not
reject the utility of an adm nistrative record. Subsequent to
t he subm ssion of the comments, the United States Court of
Appeal s for the Eighth Circuit reversed the Tax Court and held
t hat abuse-of -discretion reviewin CDP cases is |limted to the

adm nistrative record. Robi nette v. Conm ssioner, 439 F. 3d

455 (8th Cir. 2006). For these reasons, it is inportant that
t axpayers and the I RS have a conmmon understandi ng of the scope
of the adm nistrative record. The definition is retained in
the final regul ations.

The comrents suggested that the proposed definition of

the adm nistrative record permts Appeals officers and
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enpl oyees to exclude fromthe record for judicial review

i ssues, argunents, and evidence presented orally by the
t axpayer, and to exclude witten communi cati ons and docunents.
The adm ni strative record definition is not intended to
suggest that the reviewing court is not permtted to determ ne
the contents of the adm nistrative record or the record’ s
adequacy in an individual case. The review ng court has the
authority to receive evidence concerni ng what happened during
the CDP hearing. The definition is provided to establish for
the benefit of the IRS and taxpayers a baseline description of
what each adm nistrative record should contain to ensure a
record sufficient for judicial review. The final regulations
have not been changed in this regard. The final regul ations,
however, adopt the suggestion that the description of the case
file in A-D7 and in the definition of adm nistrative record in
A-F6 of the proposed regul ations (redesignated as A-F4 in the
final regulations) be made consi stent.

The comments recomended that the final regulations
require each Appeals officer to include in the notice of
determ nation a list of the docunents the Appeals officer
believes are included in the adm nistrative record. The
justification for this proposed requirenent is that the |ist

woul d assist the taxpayer in deciding whether to seek judicial
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review. The list of docunents, according to the coments,
will also assist the court and taxpayers seeking review to
nmore efficiently ascertain whether there was an abuse of
di scretion.

The final regulations do not adopt this recomrendati on.
Requi ri ng Appeals officers to prepare a |list of docunents
constituting the adm nistrative record in each of the
t housands of cases handl ed each year woul d i npose a heavy
burden on Appeals w thout a comensurate benefit to taxpayers.

The notice of determ nation issued in each case describes the
facts and reasons supporting the Appeals officer’s

determ nation and shoul d provide an adequate basis for the

t axpayer’s deci sion whether to seek judicial review

The IRS and the Treasury Departnent acknow edge t hat
di sputes have arisen with respect to the contents of the
adm ni strative record in CDP cases and that there are no
special rules in place to resolve these disputes. An
appropriate solution could involve the Tax Court's devel opnent
of rules governing the preparation and subm ssion of the
adm ni strative record for abuse-of-discretion review,
particularly now that the recently-enacted Pension Protection
Act of 2006 requires all CDP cases to be litigated in the Tax

Court.
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The comments suggested renmoval of the limtation in the
exi sting regul ations that a taxpayer is precluded from
obtaining judicial review of an issue not raised with Appeals
during the CDP hearing. As an alternative, the coments
recommended that a taxpayer only be prevented fromraising
t hose i ssues the taxpayer could have, but failed to raise
during the CDP hearing. The limtation in the existing
regul ati ons inplenents a basic principle of admnistrative | aw
that those seeking review of an issue nust first give the
agency the opportunity to evaluate and respond to the issue.
This limtation has been upheld in the courts. See Robinette

v. Conmm ssioner, 123 T.C. 85, 101-102 (2004), rev'd on other

grounds, 439 F.3d 455 (8" Cir. 2006); Magana v. Conmi ssioner

118 T.C. 488, 493 (2002); Abu-Awad v. United States, 294 F.

Supp. 2d 879, 889 (S.D. Tex. 2003). Accordingly, the final
regul ati ons do not adopt either of these recommendati ons.

The comments recommended that if the |[imtation on the
taxpayer’s ability to raise new issues during judicial review
is retained, then the anendnent to A-F5 (redesignated as A-F3
in the final regulations) should clarify that a taxpayer need
not provide the evidence specified by Appeals with respect to
an issue in order to present “any evidence” necessary to

properly raise the issue. The IRS and the Treasury Depart nent
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believe this change is unnecessary. The revision to A-F5

(redesignated as A-F3) does not suggest that the “any
evi dence” needed to avoid preclusion nust be the evidence
specified by Appeals. The revised | anguage sinply requires

t hat the taxpayer submt sone evidentiary support. This
suggestion is not adopted in the final regulations.

The comments al so suggested addi ng that a taxpayer need
not provide any evidence to avoid preclusion if the case file
al ready contains evidence with respect to that issue. This
addition is not necessary. |If the case file contains all the
i nformati on needed for a decision on an issue, an Appeals
officer will not request any additional evidence and the
revised | anguage in A-F5 (redesignated as A-F3 in the final
regul ations) will not apply. |In the unlikely event that an
Appeal s officer making a determ nation on an issue requested
information already in the file, a reviewing court should find
the taxpayer’'s failure to provide any evidence does not
prevent the issue frombeing raised. The final regulations do
not adopt this recommendati on.

The comrents urged that the regul ati ons make cl ear that
the authority of Appeals officers to determne the validity,
sufficiency and tineliness of a CDP notice does not alter or

[imt the authority of the reviewing court to make the sane
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determ nation. The IRS and the Treasury Departnent believe
this clarification is unnecessary. It is well-settled that
reviewi ng courts have the authority to determne the validity,
sufficiency and tineliness of a CDP notice. See, e.g.,

Kennedy v. Conm ssioner, 116 T.C. 255 (2001). This

clarification is not adopted in the final regul ations.

The coments recommended that adm nistrative rules
simlar to those devel oped under section 6015 be added to the
regul ations. The regulations state that a spousal defense
rai sed under section 66 or 6015 is governed by section 66 or
6015 and the regul ati ons and procedures thereunder. See
Treas. Reg. 8 301.6320-1(e)(2). To the extent it is
determ ned that further guidance is necessary, such guidance
will be in the formof additions to the Internal Revenue
Manual . The final regulations do not adopt this
reconmendati on.

The final regulations include amendnents to the existing
regul ati ons to renove references to judicial review by United
States district courts. The Pension Protection Act of 2006,
Public Law 109-280, 120 Stat. 780, 8 855 anended section
6330(d) to elimnate the jurisdiction of the district courts
to review notices of determ nation, |eaving the Tax Court with

sole jurisdiction. Section 6330(d) is nmade applicable to
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section 6320 hearings by section 6320(c). To nake clear in
the regulations that judicial reviewis available only in the
Tax Court, Q%A-F3 and Q&A-F4 in the existing regul ations are
renmoved by the final regulations and Q&A-F5 and Q&A-F6 in the
proposed regul ations are redesignated as Q%A-F3 and Q&A-F4 in
the final regulations. 1In addition, only the Tax Court is now
mentioned in A-E11l, paragraph (f)(1), A-Fl, redesignated Q8A-
F3 and Q&A-F4, Exanple 1 of paragraph (g)(3), Q%A-H2 and
redesi gnated Q16.
Speci al Anal yses

It has been determ ned that this Treasury decision is not
a significant regulatory action as defined in Executive Order
12866. Therefore, a regulatory assessnent is not required.
It al so has been determ ned that section 553(b) of the
Adm nistrative Procedure Act (5 U. S.C. chapter 5) does not
apply to these regulations. |In particular, the IRS and the
Treasury Departnment find for good cause that a notice of
proposed rul emaki ng and solicitation of public comments are
unnecessary to amend the existing regulations to inplenment the
nodi fi cation of section 6330(d) by the Pension Protection Act
of 2006, Public Law 109-280, 120 Stat. 780. These anendnents
are made solely to conformthe regulations to the statutory

change enacted by Congress. The anendnents do not involve any
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exercise of discretion or interpretation by the IRS or
Treasury Departnent and the renpval of United States district
court jurisdiction would becone effective even if the
amendnments were not made. Accordingly, the notice and public
comment procedures do not apply. Because the regulations do
not inpose a collection of information on small entities, the
Regul atory Flexibility Act (5 U S.C. chapter 6) does not
apply. Pursuant to section 7805(f) of the Internal Revenue
Code, the proposed regul ations were submtted to the Chief
Counsel for Advocacy of the Small Business Adm nistration for
comment on its inmpact on small business.
Drafting Informtion

The principal author of these regulations is Laurence K
WIlliams, O fice of Associate Chief Counsel, Procedure and
Adm nistration (Collection, Bankruptcy and Summpbnses
Di vi si on) .
Li st of Subjects in 26 CFR Part 301

Enmpl oynent taxes, Estate taxes, Excise taxes, G ft taxes,
| ncone taxes, Penalties, Reporting and recordkeepi ng
requi renents.
Adoption of Amendnents to the Regul ati ons

Accordingly, 26 CFR part 301 is anended as foll ows:

PART 301- - PROCEDURE AND ADM NI STRATI ON



conti nues to read,

revi sed.

Par agraph 1.

Aut hority:

Par .

1.

5.

6.

10.

QRA- F3.

11.

12.

13.

14.

15.

16.

Par agr aph
Par agr aph
Par agr aph
Par agr aph
Par agr aph

Par agr aph

Par agr aph
Par agr aph

Par agr aph
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The authority citation for part 301

in part, as follows:

(c)(2)
(d)(2)
(d)(2)
(d) (3)
(e)(1)
(e)(3)

() (1)
(f)(2)
(f)(2)

Par agraph (f)(2)

Par agr aph
Par agr aph
Par agr aph

Par agr aph

Par agr aph

Par agr aph

(f)(2)
(9) (3)
(h)(2)
(i)(2)

(i)(2)
(i)(2)

26 U.S.C. 7805 * * ~*

2. Section 301.6320-1 is anended as foll ows:

A-Cl, Q&A-C6 and A-C7 are revised.
A-D4 and A-D7 are revised.

Q&A- D8 i s added.

i s added.

IS revised.

A-E2, A-E6, A-E7 and A-E11 are

is revised.
A-F1 is revised.
Q&A-F3 is renoved.

Q%A-F5 is revised and redesignated

Q&A-F4 is revised.

Exanple 1 is revised.
Q&A-H2 is revised.

Q15 is revised and redesignated Q

A-15 is redesignated A-16.

Q&A-11 through Q&A-14 are
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redesi gnated Q&A-12 through QRA-15.
17. Paragraph (i)(2) Q%A-11 and Q&A-17 through Q8A-111
are added.
18. Paragraph (j) is revised.

8301.6320-1 Notice and opportunity for hearing upon filing of

noti ce of Federal tax |ien.

* * * * *

(c) * * *
(2) * * *
A-Cl. (i) The taxpayer nust make a request in witing
for a CDP hearing. The request for a CDP hearing shal
include the information and signature specified in A-CL(ii) of

this paragraph (c)(2). See A-D7 and A-D8 of paragraph (d)(2).

(i1) The witten request for a CDP hearing nust be dated
and must include the foll ow ng:

(A) The taxpayer’s nane, address, daytine tel ephone
nunmber (if any), and taxpayer identification nunmber (e.g.,
SSN, ITIN or EIN).

(B) The type of tax involved.

(C) The tax period at issue.

(D) A statenment that the taxpayer requests a hearing with

Appeal s concerning the filing of the NFTL.



28

(E) The reason or reasons why the taxpayer disagrees with
the filing of the NFTL.

(F) The signature of the taxpayer or the taxpayer’s
aut hori zed representati ve.

(ii1) If the IRS receives atinely witten request for
CDP hearing that does not satisfy the requirenents set forth
in A-CL(ii) of this paragraph (c)(2), the IRS will make a
reasonabl e attenpt to contact the taxpayer and request that
t he taxpayer conply with the unsatisfied requirenents. The
t axpayer nust perfect any tinmely witten request for a CDP
heari ng that does not satisfy the requirenents set forth in A-
Cl(ii) of this paragraph (c)(2) within a reasonabl e period of
time after a request fromthe |IRS.

(iv) Taxpayers are encouraged to use Form 12153, “Request
for a Collection Due Process Hearing,” in requesting a CDP
hearing so that the request can be readily identified and
forwarded to Appeals. Taxpayers may obtain a copy of Form
12153 by contacting the IRS office that issued the CDP Notice,
by downl oading a copy fromthe IRS Internet site,

WWW. i r's. gov/pub/irs-pdf/f12153. pdf, or by calling, toll-

free, 1-800-829-3676.
(v) The taxpayer nust affirmany tinely witten request

for a CDP hearing which is signed or alleged to have been
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signed on the taxpayer’s behalf by the taxpayer’s spouse or
ot her unauthori zed representative by filing, within a
reasonabl e period of tine after a request fromthe IRS, a
signed, witten affirmation that the request was originally
submtted on the taxpayer’s behalf. |If the affirmation is
filed within a reasonable period of time after a request, the
timely CDP hearing request will be considered tinmely with
respect to the non-signing taxpayer. |If the affirmation is
not filed within a reasonable period of tine after a request,
t he CDP hearing request will be denied with respect to the
non- si gni ng taxpayer.

Q C6. Where nust the witten request for a CDP hearing
be sent?

A-C6. The written request for a CDP hearing nust be
sent, or hand delivered (if permtted), to the IRS office and
address as directed on the CDP Notice. |If the address of that
of fi ce does not appear on the CDP Notice, the taxpayer shoul d
obtain the address of the office to which the witten request
shoul d be sent or hand delivered by calling, toll-free, 1-800-
829- 1040 and providing the taxpayer’s identification nunber

(e.g., SSN, ITIN or EIN).

* * * * *
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A-C7. | f the taxpayer does not request a CDP hearing in
writing within the 30-day period that comrences on the day
after the end of the five-business-day notification period,
t he taxpayer foregoes the right to a CDP hearing under section
6320 with respect to the unpaid tax and tax periods shown on
the CDP Notice. A witten request submtted within the 30-day
period that does not satisfy the requirenents set forth in A-
Cl(ii)(A), (B, (O, (D or (F) of this paragraph (c)(2) is
considered tinely if the request is perfected within a
reasonabl e period of tinme pursuant to A-Cl(iii) of this
paragraph (c)(2). |If the request for CDP hearing is untinely,
ei t her because the request was not submtted within the 30-day
period or not perfected within the reasonabl e period provided,
the taxpayer will be notified of the untineliness of the
request and offered an equivalent hearing. |In such cases, the
t axpayer nmay obtain an equival ent hearing w thout submtting

an additional request. See paragraph (i) of this section.

(d) * * %
(2) * * *
A-D4. Prior involvenment by an Appeals officer or enployee

i ncludes participation or involvenment in a matter (other than
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a CDP hearing held under either section 6320 or section 6330)
that the taxpayer may have had with respect to the tax and tax
period shown on the CDP Notice. Prior involvenment exists only
when the taxpayer, the tax and the tax period at issue in the
CDP hearing also were at issue in the prior non-CDP matter,
and the Appeals officer or enployee actually participated in
the prior matter.
* * * * *
A-D7. Except as provided in A-D8 of this paragraph

(d)(2), a taxpayer who presents in the CDP hearing request
rel evant, non-frivolous reasons for disagreement with the NFTL
filing will ordinarily be offered an opportunity for a face-
to-face conference at the Appeals office closest to taxpayer’s
resi dence. A business taxpayer will ordinarily be offered an
opportunity for a face-to-face conference at the Appeals
office closest to the taxpayer’s principal place of business.

If that is not satisfactory to the taxpayer, the taxpayer
will be given an opportunity for a hearing by tel ephone or by
correspondence. In all cases, the Appeals officer or enployee
will review the case file, as described in A-F4 of paragraph
(f)(2). 1f no face-to-face or telephonic conference is held,
or other oral comrunication takes place, review of the

docunments in the case file, as described in A-F4 of paragraph



32
(f)(2), will constitute the CDP hearing for purposes of
section 6320(b).

QD8. In what circunstances will a face-to-face CDP
conference not be granted?

A-D8. A taxpayer is not entitled to a face-to-face CDP
conference at a location other than as provided in A-D7 of
this paragraph (d)(2) and this A-D8. |If all Appeals officers
or enployees at the |l ocation provided for in A-D7 of this
paragraph (d)(2) have had prior involvenent with the taxpayer
as provided in A-D4 of this paragraph (d)(2), the taxpayer
will not be offered a face-to-face conference at that
| ocation, unless the taxpayer elects to waive the requirenent
of section 6320(b)(3). The taxpayer will be offered a face-
to-face conference at another Appeals office if Appeals woul d
have offered the taxpayer a face-to-face conference at the
| ocation provided in A-D7 of this paragraph (d)(2), but for
the disqualification of all Appeals officers or enpl oyees at
that location. A face-to-face CDP conference concerning a
taxpayer’s underlying liability will not be granted if the
request for a hearing or other taxpayer communication
i ndicates that the taxpayer w shes only to raise irrelevant or
frivolous issues concerning that liability. A face-to-face

CDP conference concerning a collection alternative, such as an
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instal | ment agreenent or an offer to conpromse liability,
wi Il not be granted unless other taxpayers would be eligible
for the alternative in simlar circunmstances. For exanple,
because the I RS does not consider offers to conproni se from
t axpayers who have not filed required returns or have not nade
certain required deposits of tax, as set forth in Form 656,
“Offer in Conprom se,” no face-to-face conference will be
granted to a taxpayer who wi shes to nake an offer to
conprom se but has not fulfilled those obligations. Appeals
inits discretion, however, nmay grant a face-to-face
conference if Appeals determnes that a face-to-face
conference is appropriate to explain to the taxpayer the
requi renments for becomng eligible for a collection
alternative. 1In all cases, a taxpayer will be given an
opportunity to denonstrate eligibility for a collection
alternative and to becone eligible for a collection
alternative, in order to obtain a face-to-face conference.
For purposes of determ ning whether a face-to-face conference
will be granted, the determ nation of a taxpayer’s eligibility
for a collection alternative is made without regard to the
taxpayer’'s ability to pay the unpaid tax. A face-to-face
conference need not be granted if the taxpayer does not

provide the required information set forth in A-CL(ii)(E) of
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paragraph (c)(2). See also A-Cl(iii) of paragraph (c)(2).
(3) Exanples. The follow ng exanples illustrate the
principles of this paragraph (d):

Exanple 1. Individual A tinmely requests a CDP hearing
concerning a NFTL filed with respect to the 1998 inconme tax
liability assessed agai nst individual A Appeals enployee B
previously conducted a CDP hearing regarding a proposed | evy
for individual A's 1998 inconme tax liability. Because
enpl oyee B s only prior involvenment with individual A's 1998
income tax liability was in connection with a section 6330 CDP
heari ng, enployee B may conduct the CDP hearing under section
6320 involving the NFTL filed for the 1998 incone tax
liability.

Exanple 2. Individual Ctinely requests a CDP hearing
concerning a NFTL filed with respect to the 1998 incone tax
liability assessed agai nst individual C. Appeals enployee D
previ ously conducted a Col |l ection Appeal s Program ( CAP)
hearing regarding a NFTL filed with respect to individual C's
1998 income tax liability. Because enpl oyee Ds prior
i nvol venment with individual Cs 1998 incone tax liability was
in connection with a non-CDP hearing, enployee D may not
conduct the CDP hearing under section 6320 unless individual C
wai ves the requirenent that the hearing will be conducted by
an Appeals officer or enployee who has had no prior
i nvol venment with respect to individual Cs 1998 incone tax
liability.

Exanple 3. Sane facts as in Exanple 2, except that the
prior CAP hearing only involved individual Cs 1997 incone tax

l[iability and enpl oynent tax liabilities for 1998 reported on
Form 941, “Enployer’s Quarterly Federal Tax Return.” Enployee
D woul d not be considered to have prior involvenment because
the prior CAP hearing in which she participated did not

i nvolve individual C s 1998 inconme tax liability.

Exanpl e 4. Appeals enployee F is assigned to a CDP
hearing concerning a NFTL filed with respect to a trust fund
recovery penalty (TFRP) assessed pursuant to section 6672
agai nst individual E. Appeals enployee F participated in a
prior CAP hearing involving individual E s 1999 incone tax
liability, and participated in a CAP hearing involving the
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enpl oyment taxes of business entity X, which incurred the

enpl oynment tax liability to which the TFRP assessed agai nst

i ndividual E relates. Appeals enployee F woul d not be
considered to have prior involvenment because the prior CAP
hearings in which he participated did not directly involve the
TFRP assessed agai nst individual E.

Exanple 5. Appeals enployee Gis assigned to a CDP
hearing concerning a NFTL filed with respect to a TFRP
assessed pursuant to section 6672 against individual H In
preparing for the CDP hearing, Appeals enployee G reviews the
Appeal s case file concerning the prior CAP hearing involving
the TFRP assessed pursuant to section 6672 agai nst i ndividual
H.  Appeals enployee Gis not deened to have participated in
t he previous CAP hearing involving the TFRP assessed agai nst
i ndi vidual H by such review,

(e) Matters considered at CDP hearing—1) In general

Appeals will determne the tineliness of any request for a CDP
hearing that is made by a taxpayer. Appeals has the authority
to determ ne the validity, sufficiency, and tineliness of any
CDP Notice given by the IRS and of any request for a CDP
hearing that is made by a taxpayer. Prior to issuance of a
determ nation, Appeals is required to obtain verification from
the RS office collecting the tax that the requirenments of any
applicable law or adm nistrative procedure with respect to the
filing of the NFTL have been nmet. The taxpayer may rai se any
rel evant issue relating to the unpaid tax at the hearing,

i ncludi ng appropriate spousal defenses, challenges to the
appropri ateness of the NFTL filing, and offers of collection

alternatives. The taxpayer also may raise challenges to the
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exi stence or amount of the underlying liability, including a
liability reported on a self-filed return, for any tax period
specified on the CDP Notice if the taxpayer did not receive a
statutory notice of deficiency for that tax liability or did
not ot herw se have an opportunity to dispute the tax
liability. Finally, the taxpayer nmay not raise an issue that
was raised and considered at a previous CDP hearing under
section 6330 or in any other previous adm nistrative or
judicial proceeding if the taxpayer participated neaningfully
in such hearing or proceeding. Taxpayers will be expected to
provide all relevant information requested by Appeals,
i ncluding financial statements, for its consideration of the
facts and issues involved in the hearing.
* * * * *

(3) * * *

A-E2. A taxpayer is entitled to challenge the existence
or amount of the underlying liability for any tax period
specified on the CDP Notice if the taxpayer did not receive a
statutory notice of deficiency for such liability or did not
ot herwi se have an opportunity to dispute such liability.
Recei pt of a statutory notice of deficiency for this purpose
means receipt in tim to petition the Tax Court for a

redeterm nation of the deficiency determ ned in the notice of
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deficiency. An opportunity to dispute the underlying
liability includes a prior opportunity for a conference with
Appeal s that was offered either before or after the assessnent
of the liability. An opportunity for a conference with
Appeal s prior to the assessnent of a tax subject to deficiency
procedures is not a prior opportunity for this purpose.
* * * * *

A-E6. Collection alternatives include, for exanple, a
proposal to withdraw the NFTL in circunstances that wll
facilitate the collection of the tax liability, subordination
of the NFTL, discharge of the NFTL from specific property, an
instal | ment agreenent, an offer to conprom se, the posting of
a bond, or the substitution of other assets. A collection
alternative is not available unless the alternative would be
avai l able to other taxpayers in sim/lar circunstances. See A-
D8 of paragraph (d)(2).

* * * * *

A-E7. The taxpayer nmmy raise appropriate spousal
def enses, challenges to the appropriateness of the NFTL
filing, and offers of collection alternatives. The existence
or amount of the underlying liability for any tax period
specified in the CDP Notice may be challenged only if the

t axpayer did not have a prior opportunity to dispute the tax
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liability. If the taxpayer previously received a CDP Notice
under section 6330 with respect to the same tax and tax period
and did not request a CDP hearing with respect to that earlier
CDP Notice, the taxpayer had a prior opportunity to dispute
t he exi stence or amount of the underlying tax liability.
* * * * *

A-E11. No. An Appeals officer may consider the
exi stence and amount of the underlying tax liability as a part
of the CDP hearing only if the taxpayer did not receive a
statutory notice of deficiency for the tax liability in
guestion or otherw se have a prior opportunity to dispute the
tax liability. Simlarly, an Appeals officer may not consider
any other issue if the issue was raised and considered at a
previ ous hearing under section 6330 or in any other previous
adm ni strative or judicial proceeding in which the person
seeking to raise the issue nmeaningfully participated. 1In the
Appeal s officer's sole discretion, however, the Appeals
of ficer may consider the existence or amount of the underlying
tax liability, or such other precluded issues, at the sane
time as the CDP hearing. Any determ nation, however, made by
t he Appeals officer with respect to such a precluded issue
shall not be treated as part of the Notice of Determ nation

i ssued by the Appeals officer and will not be subject to any
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judicial review. Because any decisions nade by the Appeals
of ficer on such precluded issues are not properly a part of
t he CDP hearing, such decisions are not required to appear in
the Notice of Determ nation issued follow ng the hearing.
Even if a decision concerning such precluded issues is
referred to in the Notice of Determnation, it is not
revi ewabl e by the Tax Court because the precluded issue is not
properly part of the CDP heari ng.

* * * * *

(f) Judicial review of Notice of Determ nation--(1) In

general. Unless the taxpayer provides the IRS a witten

wi t hdrawal of the request that Appeals conduct a CDP heari ng,
Appeal s is required to issue a Notice of Determ nation in al
cases where a taxpayer has tinely requested a CDP hearing.
The taxpayer nay appeal such determ nations made by Appeal s
within the 30-day period commencing the day after the date of
the Notice of Determ nation to the Tax Court.

(2) * * *

A-F1l. Subject to the jurisdictional limtations
described in A-F2 of this paragraph (f)(2), the taxpayer nust,
within the 30-day period commencing the day after the date of
the Notice of Determ nation, appeal the determ nation by

Appeal s to the Tax Court.
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Q F3. What issue or issues may the taxpayer raise before
the Tax Court if the taxpayer disagrees with the Notice of
Det erm nati on?

A-F3. In seeking Tax Court review of a Notice of
Determ nation, the taxpayer can only ask the court to consider
an issue, including a challenge to the underlying tax
liability, that was properly raised in the taxpayer’s CDP
hearing. An issue is not properly raised if the taxpayer
fails to request consideration of the issue by Appeals, or if
consideration is requested but the taxpayer fails to present
to Appeals any evidence with respect to that issue after being
gi ven a reasonabl e opportunity to present such evidence.

QF4. What is the adm nistrative record for purposes of
Tax Court review?

A-F4. The case file, including the taxpayer’s request
for hearing, any other witten communi cati ons and i nformation
fromthe taxpayer or the taxpayer’s authorized representative
submtted in connection with the CDP hearing, notes nade by an
Appeal s officer or enployee of any oral comunications with
t he taxpayer or the taxpayer’s authorized representative,
menor anda created by the Appeals officer or enployee in

connection with the CDP hearing, and any other docunents or
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materials relied upon by the Appeals officer or enployee in
maki ng the determ nati on under section 6330(c)(3), wll
constitute the record in the Tax Court review of the Notice of

Determ nation i ssued by Appeals.

(g) * * %
(3) * * %

Exanple 1. The period of |limtation under section 6502
with respect to the taxpayer's tax period listed in the NFTL
will expire on August 1, 1999. The IRS sent a CDP Notice to
t he taxpayer on April 30, 1999. The taxpayer tinely requested
a CDP hearing. The IRS received this request on May 15, 1999.

Appeal s sends the taxpayer its determ nation on June 15,

1999. The taxpayer tinely seeks judicial review of that
determ nation. The period of |limtation under section 6502
woul d be suspended from May 15, 1999, until the determ nation
resulting fromthat hearing becomes final by expiration of the
time for seeking review or reconsideration before the Tax
Court, plus 90 days.

* * * * *
(hy * * *
(2) * * *
QH2. 1Is a decision of Appeals resulting froma retained

jurisdiction hearing appeal able to the Tax Court?

A-H2. No. As discussed in A-Hl, a taxpayer is entitled
to only one CDP hearing under section 6320 with respect to the
tax and tax period or periods specified in the CDP Notice.
Only determ nations resulting from CDP hearings are appeal abl e

to the Tax Court.
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(i) * * =

(2) * * =

Q1. What nust a taxpayer do to obtain an equival ent
heari ng?

A-11. (i) A request for an equival ent hearing nust be
made in witing. A witten request in any formthat requests
an equivalent hearing will be acceptable if it includes the
information and signature required in A-11(ii) of this
paragraph (i) (2).

(ii) The request nust be dated and nust include the
fol |l ow ng:

(A) The taxpayer’s name, address, daytine tel ephone
nunber (if any), and taxpayer identification nunmber (e.g.,
SSN, ITIN or EIN).

(B) The type of tax invol ved.

(C) The tax period at issue.

(D) A statenent that the taxpayer is requesting an
equi val ent hearing with Appeals concerning the filing of the
NFTL.

(E) The reason or reasons why the taxpayer disagrees with
the filing of the NFTL.

(F) The signature of the taxpayer or the taxpayer’s

aut hori zed representative.
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(ii1) The taxpayer nust perfect any tinely witten
request for an equival ent hearing that does not satisfy the
requirements set forth in A-11(ii) of this paragraph (i)(2)
within a reasonable period of tine after a request fromthe
IRS. If the requirenments are not satisfied within a
reasonabl e period of tine, the taxpayer’s equival ent hearing
request will be denied.

(iv) The taxpayer nmust affirmany tinely witten request
for an equivalent hearing that is signed or alleged to have
been signed on the taxpayer’s behalf by the taxpayer’s spouse
or ot her unauthorized representative, and that otherw se neets
the requirenments set forth in A-11(ii) of this paragraph
(i)(2), by filing, within a reasonable period of tine after a
request fromthe IRS, a signed witten affirmation that the
request was originally submtted on the taxpayer’s behalf. |If
the affirmation is filed within a reasonable period of tine
after a request, the tinmely equival ent hearing request will be
considered tinely with respect to the non-signing taxpayer.

If the affirmation is not filed within a reasonabl e period of
time, the equivalent hearing request will be denied wth
respect to the non-signing taxpayer.

* * * * *

QI6. WII a taxpayer be able to obtain Tax Court review
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of a decision made by Appeals with respect to an equi val ent
heari ng?
* * * * *

Q17. When nust a taxpayer request an equival ent hearing
with respect to a CDP Notice issued under section 63207

A-17. A taxpayer nust submt a witten request for an
equi val ent hearing within the one-year period comencing the
day after the end of the five-business-day period follow ng
the filing of the NFTL. This period is slightly different
fromthe period for submtting a witten request for an
equi val ent hearing with respect to a CDP Notice issued under
section 6330. For a CDP Notice issued under section 6330, a
t axpayer nust submt a witten request for an equival ent
hearing within the one-year period comencing the day after
the date of the CDP Notice issued under section 6330.

Q18 Howwll the tinmeliness of a taxpayer’s written
request for an equival ent hearing be determ ned?

A-18. The rules and regul ations under section 7502 and
section 7503 will apply to determine the tineliness of the
t axpayer’s request for an equivalent hearing, if properly
transmtted and addressed as provided in A-110 of this
paragraph (i) (2).

Q19. |Is the one-year period within which a taxpayer
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must nmake a request for an equival ent hearing extended because
t he taxpayer resides outside the United States?

A-19. No. All taxpayers who want an equi val ent hearing
concerning the filing of the NFTL nmust request the hearing
within the one-year period comencing the day after the end of
the five—business-day period following the filing of the NFTL.

Q110. Where nust the witten request for an equival ent
hearing be sent?

A-110. The written request for an equival ent hearing
must be sent, or hand delivered (if permtted), to the IRS
of fice and address as directed on the CDP Notice. If the
address of the issuing office does not appear on the CDP
Noti ce, the taxpayer should obtain the address of the office
to which the witten request should be sent or hand delivered
by calling, toll-free, 1-800-829-1040 and providing the
taxpayer’s identification nunmber (e.g., SSN, ITIN or EIN).

Q111. What will happen if the taxpayer does not request
an equivalent hearing in witing within the one-year period
commenci ng the day after the end of the five-business-day
period following the filing of the NFTL?

A-111. If the taxpayer does not request an equival ent
hearing with Appeals within the one-year period conmmencing the

day after the end of the five-business-day period follow ng
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the filing of the NFTL, the taxpayer foregoes the right to an
equi val ent hearing with respect to the unpaid tax and tax
peri ods shown on the CDP Notice. A witten request submtted
within the one-year period that does not satisfy the
requi renments set forth in A-11(ii) of this paragraph (i)(2) is
considered tinely if the request is perfected within a
reasonabl e period of tinme pursuant to A-11(iii) of this
paragraph (i)(2). |If a request for equivalent hearing is
untinely, either because the request was not submtted within
t he one-year period or not perfected within the reasonable
peri od provided, the equivalent hearing request will be
deni ed. The taxpayer, however, may seek reconsideration by
the RS office collecting the tax, assistance fromthe
Nati onal Taxpayer Advocate, or an adm nistrative hearing
bef ore Appeals under its Collection Appeals Program or any

successor program



47

(j) Effective date. This section is applicable on or

after Novenber 16, 2006 with respect to requests nmade for CDP

heari ngs or equival ent hearings on or after Novenmber 16, 2006.

Mark E. Matt hews,

Deputy Conmm ssioner for Services and Enforcenent.

Approved: October 6, 2006

Eri ¢ Sol onpn,

Acting Deputy Assistant Secretary of the Treasury (Tax
Policy).



